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Management summary

The chapter on Anti-Corruption contains 73 recommendations in the following 

areas: counter-acting the meta-level of political corruption; making econo-

my and public sector transparent; curbing every-day small-scale corruption; 

education and social campaigns; public involvement; detection, investigation 

and prosecution of cases of bribery. Their full and swift implementation would 

reduce corruption in Ukraine to a bearable level. 

1 Introduction

Despite the fall of the previous regime and the proclamations of its replacement, 

in Ukraine – as well as in other countries – the belief that corruption has not 

been curbed is becoming more and more common. Should this opinion be-

come prevalent, it would have far-reaching deleterious consequences politically 

and economically.

Corruption in Ukraine is a systemic phenomenon. It is not a breach of a rule - it 

is the rule. It is common and obvious for everybody and constitutes a functional 

framework of the society – it substitutes regulatory and redistributive systems. 

When laws and institutions do not work properly, corruption replaces them and 

‘helps things to get done’. In this situation, corruption becomes deeply rooted 

in political culture in every-day life and at high institutional levels. Some forms 

of corruption are hardly accepted by the society but others are perceived as 

‘normal’. This has been confirmed by a sociological study carried out for the 

purpose of preparing this report (hereinafter referred to as the AMU Sociological 

Study – see Annex 1)1.

Corruption prevents Ukraine from making optimal use of her assets. It distorts 

1  ‘Every-Day Corruption in Ukraine. A Sociological Study’ by K. Nowak and W. Marchlewski. 

Report on a research project and a sociological analysis on patterns of corruptive practices in 

Ukraine based on in-depth interviews and focus groups conducted in May – June 2015 in Kyiv, 

Dnipropetrovsk, Ternopil, Kherson, Vinnytsia, Odesa and Lviv
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the functioning of the market, makes competition unfair, halts the inflow of for-

eign investments, reduces state revenues, and – in general – creates uncertain 

and insecure conditions for living and doing business. It dramatically undermines 

the citizens’ trust in and respect for their state. The World Economic Forum’s 

‘Global Competitiveness Report 2014-15’ indicates corruption as the most 

important negative factor influencing doing business in Ukraine, ranked at 17.8 

points (whereas, for example, the inadequate supply of infrastructure was ranked 

at 1.7 points, restrictive labour regulations - 3.4 points and tax regulations - 4.3 

points). In a second study commissioned while preparing this report - a sur-

vey among Ukrainian and foreign companies (hereinafter referred to as AMU 

Business Survey2 – see Annex 2), 86% of entrepreneurs expressed the view that 

corruption hindered business activity in Ukraine (40% of whom said that it was 

a considerable hindrance), and only 4% thought that corruption was not an ob-

stacle. As many as two-thirds of the foreign respondents declared that a failure 

to improve the situation with respect to corruption might result in a reduction 

of their business activity in Ukraine or even their complete withdrawal from the 

Ukrainian market. 

Substantive foreign assistance will not be forthcoming until corruption is com-

bated. As long as it is not eliminated, or at least as long as the donors are not 

convinced of the Ukrainian authorities’ determination in this respect, concerns 

that transferred funds might be misspent or abused will be strong. This will 

also be an obstacle on the Ukrainian road towards closer links to - and possibly 

eventual membership of - the European Union. The EU has had tough expe-

riences with having admitted countries that had not successfully eliminated 

corruption before their accession.

When speaking about corruption in Ukraine, one must take into account not 

only the abuse of public office for private gain. Solutions must also be sought for 

eliminating practices such as solving problems with state authorities in unofficial 

ways, trading in informal influence, and favouritism.

2  ‘Corruption in Ukraine – Perceptions and Experiences of Domestic and Foreign Entrepreneurs’. 

Report on the results of a survey conducted by MARECO POLSKA, a member of WIN/Gallup 

International Association, between June 3d – 26th, 2015
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Three levels of corruption can be identified, each requiring special measures. 

• Actions to curb corruption must start with the meta-level of political cor-

ruption. Until now it has been spoiling the functioning of the state, has led 

to poor and ineffective legislation and has caused citizens to be highly dis-

trustful of their state. One example of the unacceptable malfunctioning of 

the state is that a vast majority of the members of the Verkhovna Rada, the 

Ukrainian parliament, are financed directly by the richest entrepreneurs 

who unofficially influence the public decision-making process, commonly 

known as oligarchs. These MPs take part in the adoption of regulations 

that affect their sponsors’ interests. Instead of aiming at satisfying the 

common good, the legislative process has become a terrain of struggle 

between different groups trying to multiply their profits. 

• Corruption is absolutely common at all intersections between business 

and the authorities, the second level. Therefore, the market mechanisms 

do not function properly; there is no fair competition and no protection of 

the consumer. 

• The third level of corruption - day-to-day bribes - is common, rooted in 

tradition and in many cases functional. Bribes take various forms. They 

often facilitate everyday transactions, for instance, when a bribe helps to 

obtain certain goods more cheaply or quickly (e.g. paying a bribe to traffic 

police or to a teacher for a better grade). On other occasions they take the 

form of extortion, for instance, as exercised by doctors on patients or by 

local administration on small businesses. Bribes put an additional burden 

on family budgets, cause losses of public (state) finances, contribute to 

the malfunctioning of state institutions and public services, and result in 

degradation of the quality of life of regular people.

There must be a political will to fight corruption. All parties must back these 

efforts. This is indispensable for success. This political will would be manifested 

in quick decisions on enforcing anti-corruption law in all areas, actually forming 

institutions empowered in this area and making them fully operational, guar-

anteeing independence of the judiciary and of anti-corruption agencies, and 

dismantling the oligarchic system in the economy and in politics.

It is inevitable that the problem will be aggravated after the necessary self-gov-

ernment reform and after the decentralisation of power and public money in 

accordance with the constitutional reform in Ukraine. There will be many more 

people all over the country with substantive powers involved in decision-mak-
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ing. It will be much harder to have specialised anti-corruption agencies keep 

them under control. Remedies for this new situation must be elaborated ex ante.

Many countries have had severe problems with corruption and elaborated 

efficient measures to counteract them. There is a wide reservoir of know-how 

both on a national scale and within international organisations: the European 

Union, including its European Anti-Fraud Office (OLAF); the Council of Europe 

and its Group of States against Corruption (GRECO); the World Bank and the 

International Monetary Fund; the Organisation for Economic Co-operation and 

Development; Interpol and Europol. Yet, each case has its own specifics; in par-

ticular Ukraine, where the problem is especially grave, requires a set of measures 

tailored to her specific needs.

The framework of the European Union’s ‘Eastern Partnership’ could be used to 

support Ukraine in actions taken to combat corruption.

Today Ukraine is ranked as the 142nd country (out of 175) in the Transparency 

International Corruption Perceptions Index 2014. The reasonable and feasible 

aim should be to achieve: 70th place by 2020 and 55th by 2025. This would 

correspond to the pace of Poland‘s advancement in the TI ranking in the years 

2001–2011 from a position in the middle of all classified countries to one in the 

upper one-fifth.
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2 Anti-corruption strategy

An analysis of decisions and  

measures thus far 

In October 2014 a package of anti-corruption laws was adopted. It consisted of: 

(i) the Anti-Corruption Strategy for 2014–2017, which is, strictly speaking, a list of 

planned measures formulated in a general manner and covering a great number 

of areas; (ii) the Act on the Prevention of Corruption, as the legal basis for the 

creation of the National Agency for the Prevention of Corruption (NAPC), whose 

crucial power is to manage the process of collecting asset declarations; (iii) the 

Act on the National Anti-Corruption Bureau (NACB). Furthermore, on 21 April 

2015 amendments to the Law on Prosecution were introduced; they provided 

inter alia for establishing a specialised anti-corruption prosecution. Also amend-

ments to the Criminal Code were made; in particular, the code was appended 

with a new section: ‘Crimes in the sphere of professional performance and 

activities related to providing public services’; in this section new types of of-

fenses that can be considered as corruption were introduced: abuse of power by 

persons who provide public services, bribery, improper influence, illegal enrich-

ment. The list of pieces of anti-corruption legislation is continuously evolving 

(e.g. the NACB was given new powers through two acts on 5 August 2015).

Apart from that, some provisions (on financial control) of the Yanukovych-era 

Law on Principles of Corruption Prevention and Counteraction remain in force. 

They will lose validity when the system for the declaration of assets for persons 

performing state or local self-government functions (as foreseen by the Act of 

14 October 2014) enters into force.

In terms of the law itself, the independence and apolitical character of both the 

NAPC members and the Head of the NACB seem to have been safeguarded: 

They all are selected in special competitive procedures; will serve for defined 

terms without a possibility of holding the position for two terms successive-

ly. Possible reasons for an earlier termination of the term are also stated. Any 

person who was politically active in a political party in the defined period before 

applying for the position of NAPC member/head of the NACB is not eligible to 

be appointed to these positions. Any interference of state bodies, local self-gov-

ernments, their officials and officers, political parties, etc. with the activities of 
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the bureau or the agency will be treated as illegal and prohibited. Officers/em-

ployees of the bureau cannot be members of political parties or take part in their 

activities. Also any activity of political parties within the bureau and the agency 

is prohibited. Both institutions have their own budgets, another condition of 

their independence. However, the amended version of the Law on Prosecution 

which, inter alia, introduced the procedural supervision of the National Anti-Cor-

ruption Bureau, may weaken the latter’s independence due to the appointment 

of all administrative positions in the specialised anti-corruption prosecution by 

the prosecutor general. In any event, the way in which the above-mentioned 

provisions are implemented in actual practice will determine whether those 

institutions will indeed serve in an impartial and independent manner.

Concerning the investigation procedures, the new legislation gives the National 

Anti-Corruption Bureau the power to conduct pre-trial investigations in criminal 

proceedings concerning crimes ascribed to the jurisdiction of the bureau and in 

other cases if so requested by the prosecutor supervising the bureau’s activities. 

Upon a written decision of the head of the NACB or his deputy, agreed with the 

prosecutor, the bureau has the right to create joint investigatory groups. The 

National Agency for the Prevention of Corruption, in turn, has a right to audit the 

organisation of the work on corruption prevention and detection in state and 

local self-government organs and to initiate an official investigation.

The legislation does not contain precise clauses concerning the possibility of 

and civil control over the use by anti-corruption institutions (first and foremost, 

the NACB) of instruments of covert operations, such as controlled purchase, 

agent provocateur, wiretapping, observation of suspects, correspondence 

checks, access to bank accounts, acquiring information from telecommunica-

tion companies on telephone connections and text messages, witness protec-

tion programmes, etc. This is a serious deficiency.

The civil control and accountability of the NACB and the NAPC seem to be well 

described in the new Ukrainian legislation as far as general terms are concerned, 

but they certainly require very detailed and precise procedures, since human 

rights and fundamental freedoms are at stake here.

Although many months have passed since these regulations were adopted, they 

are still awaiting practical implementation. This may imply a lack of political will 

to enforce new laws and suggest a dissonance between words and deeds in the 

fight against corruption.
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Recommendations

In the case of Ukraine - where corruption has a systemic character and involves 

the vast majority of population, anti-bribery ethics are extremely weak, insti-

tutions malfunction - four categories of solutions must be applied at the same 

time: 

• all procedures applied by public institutions must be written down in a 

very detailed manner, as little as possible should be left to practice and 

ethics; 

• all personnel in public institutions (administration, courts, police and pros-

ecution, schools, hospitals, customs, border control, etc.) must be trained 

in anti-corruption behaviour; but also, over time, a substantial percentage 

of office holders must be replaced; 

• cases of corruption must be revealed by the appropriate agencies. People 

involved in bribery have to be promptly prosecuted; 

• social campaigns, education and media should convince the public that it 

is possible (easier and better) to live without corruption.

The first of the above solutions can be implemented relatively quickly. Within 

twelve months, exact written procedures could be drawn up to cover all do-

mains of social, economic and political life if the task is done with sufficient 

determination. Also the third of the above solutions, namely, actions aimed at 

prosecution, seizures and clawbacks can bring visible results soon. The reorien-

tation of public personnel, the second component, must start as soon as possi-

ble, but the whole process will last at least several years. The fourth component 

should also start immediately, but it will not bring lasting effects (new patterns of 

social behaviour) until the longer term.
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3 The meta-level of political  
corruption

Any attempts to free Ukraine of corruption will prove ineffective if the action 

plan does not include radical measures aimed at eliminating the unofficial in-

fluence of a small group of the richest entrepreneurs on the functioning of the 

state, including legislation. Combating corruption must start with these actions, 

also because public confidence in the overall policy of the state with regard to 

corruption must be restored.

Recommendations

De-monopolisation: Ukraine needs precise and implementable anti-trust regu-

lations that effectively result in the decartelization of her economy. The concen-

tration of a huge economic asset in one hand should be legally limited. As in the 

EU, dominant positions in all sectors of the economy should not be allowed.

Public and private interests must never collide. If an entrepreneur is elected/

nominated to a government position, he or she must either resign from his/

her economic activity (by selling all his/her assets in a transparent procedure) 

or temporarily transfer all rights linked to his/ her companies to an independent 

trustee fund (blind trust).

A new electoral law must be enacted and new parliamentary elections should 

be carried out as soon as this is done. The new law should be based on the 

principle of proportional representation and each vote should be cast for one 

candidate selected by a voter (which will at the same time be a vote for the 

respective election committee). The list of candidates should be in alphabetical 

order without any indication of preferences by the political party or election 

committee who will have registered the list. Financing of the election campaign 

must be absolutely transparent and audited by an independent central election 

commission. Limits should be set for campaign costs as well as for contributions 

made to election funds. When these fundamental principles are violated, the 

Member of Parliament who committed the violation should be removed from 

office and his political party or election committee should no longer be eligible 

for financial support from the state budget. 
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Any financial support to politicians or political parties in excess of the applicable 

limits should be deemed an offence and subject to very high fines, which should 

be set as a multiple of the actual payment that was made against the rules.

Also the regional and local elections should be held in accordance with the new 

legislation.

The exclusive public funding of political parties has to be introduced, and its 

transparency guaranteed. By principle, political parties should be financed from 

the state budget. The funding right may be limited so that only the parties which 

are represented in the parliament or received a certain percentage of votes 

during elections may be eligible for funding. The amount of funding should be 

defined by law. The only other acceptable source of party finance is member-

ship fees set at moderate rates and paid by individual party members. It should 

be forbidden to pay membership fees on behalf of other people. No other forms 

of financial support for political parties should be allowed. Any violation of this 

rule should be subject to severe punishment. Income and disbursements of po-

litical parties must be open and transparent and subject to an audit by the cen-

tral election commission. Whenever a political party violates any of these rules 

it should lose eligibility for state funding. In the event of notorious and repeated 

violations of the funding rules, the violating party should be declared illegal.

In the Verkhovna Rada there should only be professional MPs, who are not 

allowed any additional income (with the exception of earnings from activities 

linked to the intellectual property rights, such as lectures at universities and 

scientific publications, or from membership in organs of non-profit foundations 

or associations etc.; these activities could be undertaken only with the consent 

of the speaker of the house – but in those cases the parliamentary salary would 

be reduced by the appropriate equivalent). This measure could be lifted when 

corruption is eliminated. Remuneration for parliamentary work should be equal 

to that of a deputy minister.

In order to avoid conflicts of interest and risks of influence peddling, MPs must 

not act as advisers/counsellors to the president or cabinet ministers, or be part 

of their administrations (apart from certain political positions defined by law). 

They cannot be allowed to employ their relatives as members of their parlia-

mentary staff. While running for their seats they should be prevented from giving 

‘gifts’ to public institutions or individual voters during the campaign, especially if 

these gifts would not be listed in campaign ledgers.
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The entire administration must have a strong anti-corruption focus. The process 

of creating a new civil service (see chapters ‘Constitution’ and ‘Modern Gov-

ernment’ of this Report) would give a good opportunity to launch the process 

of ‘bureaucracy-cleansing’. The civil service corps will have to be recruited in a 

transparent and merit-based procedure. Candidates should be trained in order 

to be aware of what precisely would constitute breaching the anti-corruption 

law and what would be the consequences thereof – this could be a condition 

of entering the civil service. With time, they would also have to be adequately 

rewarded in accordance with clear and stable remuneration schemes adequate 

to the scope of tasks assigned to civil servants. An outline of a manual for the 

administrative personnel based on a similar publication of the Polish Central 

Anti-Corruption Bureau is attached as Annex 3.

All persons occupying official positions as listed in Article 45 of the Act on the 

Prevention of Corruption (rectors of universities and directors of health care 

institutions also should be added) must fill out not only yearly asset and in-

come declarations, but also statements on conflicts of interests. Institutions that 

employ those persons should also run ‘Registries of Benefits’ where the officials 

would state, without delay, any gifts with a value higher that a precise sum, as 

well as goods and services obtained at a lower-than-market price. The asset 

declarations should list goods of a determined value purchased during the year. 

It should be possible to compare the acquisition of these goods with the content 

of the tax income declaration. All these declarations, registries and statements 

need to be made public, inter alia, by posting them on the Internet, and must be 

thoroughly checked by specialised institutions (NAPC and NACB) in full accor-

dance with the Council of Europe’s GRECO standards.

In institutions whose representatives and personnel are required to submit asset 

and income declarations, and statements on conflicts of interests, there should 

be a special independent adviser who would confidentially advise persons in 

question on unclear matters.

Injection of money acquired from illegal or undisclosed sources into the finan-

cial market must be rendered impossible. The National Bank of Ukraine should 

act vigorously in this respect. One strong instrument would be comprehensive 

software that enables the tracking of financial transfers throughout Ukraine and 

that, on the basis of network tracking and advanced analytics, triggers alerts 

on suspicious events that might identify money streams possibly resulting from 

corruption (as well as money laundering and other frauds). This software must in 

no case lead to a violation of financial privacy laws. 
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Co-operation of Ukrainian agencies with Interpol, Europol and police of EU 

Member States should be enhanced in order to prevent transfers abroad of 

money acquired as a result of corruption.

Lobbying must be strictly regulated by law. Lobbying activities should be con-

ducted openly and officially by individuals and entities registered as lobbyists. 

Such individuals or entities may not combine lobbying with any other activity. All 

contacts that public officials of all ranks have with lobbyists should be officially 

documented and made public. Lobbying may only involve the sharing of infor-

mation and presentation of substantive arguments. It must be prohibited to pass 

on any gifts, benefits and services to public officials. Whenever this rule is violat-

ed, both public officials and lobbyists involved should be subject to penalties.

There must be a restructuring of the order of electronic media. This market, 

too, must be de-monopolised and must cease to be dominated by TV channels 

owned by oligarchs. It should be forbidden for private media companies to op-

erate over a longer period of time without making profit (which would mean that 

these are political, not commercial, ventures). The public media company that 

is to be newly established should be a strong player supported by stable fund-

ing from public money. It should operate independently and its management 

should not be subject to any control by public authorities or political parties. 

The supervisory board members, the management board and the executive and 

non-executive directors of the public media company should be protected by 

law against any form of political pressure. The key role and objective of such 

media is to provide citizens with impartial information to enable their active and 

informed participation in public life. Public media should not be engaged in 

advertising.
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4 Transparent economy and  
public sector 

The recovery of the Ukrainian economy and the introduction of fair market 

mechanisms will be impossible unless corruption is eliminated. In the AMU Busi-

ness Survey3, only 48% of entrepreneurs declared that they had not given any 

bribes in the preceding 12 months (in a usual business environment the over-

whelming majority should fall into this category); 39% of them openly admitted 

that they had done so; 10% refused to answer; 3% did not remember. Altogether, 

in 39% of cases in which there were contacts between entrepreneurs and offi-

cials in state institutions, there was a suggestion of or demand for a bribe from 

employees of these institutions. Business people give bribes in order to acceler-

ate the process of having a matter settled, to obtain a service to which they are 

entitled, or to avoid problems with the authorities. Most often this happens in 

contacts with offices and officials in charge of property-related issues (in 59% of 

cases, a bribe was suggested), courts (this happened in 55% of cases), institutions 

issuing permits, concessions and licences (53% of cases, of which 58% were ac-

tually paid), inspection services such as sanitary inspection, work inspection, fire 

service, etc. (50% of cases involved bribe demands, paid in two out of three such 

situations). In contacts with the tax administration bribes were not demanded 

as frequently (29%), but actual corruption took place in as many as 64% of such 

cases.

The picture looks somewhat less dramatic when it comes to contacts with 

service providers (telephone, electricity, water, etc.), where a demand for a bribe 

was reported in 10% of all cases; with various bureaus and offices that need to 

be contacted to commence or register business activity (21%); border services 

(but not customs officers – this case is described below, in section 5.6 of this 

report), where corrupt requests were noted in 29% of all situations; and local 

administration (33%).

The scale of market distortion is manifested by the fact that in 14% of all con-

tacts between producers/providers of services and their contractors (recipients 

of goods and services), the buyers suggested the bribe to conclude the contract. 

3  All data quoted in this section come from the AMU Business Survey, op. cit.
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One-third of such situations ended in actual corruption; 37% of the surveyed 

companies were convinced that they had not been given a contract or a neces-

sary licence because they had been unable or unwilling to pay a bribe.

Small- and medium-size enterprises (SMEs) are particularly helpless. In their 

case, the typical corruption scheme consists of requests for a bribe from a 

number of officials in administrative and supervisory bodies. It is believed that 

the officials in these institutions, especially in smaller cities, know and support 

each other and that the police and the judiciary are also in on the deal. The 

word used to describe the system is ‘krysha’ or ‘the roof’: the protection given by 

high level administrative officials to lower level officials in exchange for a share 

of the bribes the latter collect. The lower level officials are the actual touchpoint 

– they meet businesspeople, talk to them and collect the money. People believe 

that this hierarchy of bribery exists and is a common reality, and that an average 

small/medium entrepreneur cannot avoid paying. With the uncontrolled power 

of public administrative bodies, the system has all the necessary instruments to 

force the business to pay.

The survey reported that respondents perceived some improvement in the 

problem of corruption in the economy since the change of regime in 2014: 25% 

of foreign investors noticed progress. Among Ukrainian companies, 41% no-

ticed a ‘slight decrease’ in the scope of corruption; 6% described the decrease as 

‘considerable’; while on the other hand, 17% of them thought that the extent of 

corruption in the Ukrainian economy had increased. 45% of the Polish and 32% 

of the Ukrainian respondents were of the opinion that the scope of corruption 

had not changed.

61% of all those surveyed assessed the current Ukrainian authorities as ‘ineffec-

tive’ in fighting corruption (more than one-fifth considered the authorities to be 

‘extremely ineffective’). Only 12% of respondents expressed the view that the 

authorities were fighting corruption effectively, and only one (!) company rated 

the effectiveness of the authorities as ‘highly effective’. Furthermore, only 11% of 

all respondents pointed out one of Ukraine’s political institutions – namely the 

president, the government or political parties – as key actors in fighting corrup-

tion. The business community rather envisaged that corruption would be fought 

by the private sector itself (23%). Foreign investors believed that the media could 

play a significant role, while the Ukrainian entrepreneurs put an emphasis on 

non-governmental organisations and international organisations. This should 

be seen as a strong manifestation of distrust toward the state. Political institu-

tions and public agencies should take this distrust seriously into account when 
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elaborating and implementing the strategies aimed at combating the corrup-

tion. On the other hand, it seems that entrepreneurs could be among the first to 

break the compact between the giver and the receiver of a bribe and thus act as 

‘agents of change’. They can form powerful organisations and find ways to finally 

achieve fair decisions/judgments. This will, however, require a change of attitude 

on the part of the business community itself: corruption has to be seen as a dis-

tortion of the market and not as an instrument for enlarging profits.

Recommendations

The quality of regulations setting the rules of the functioning of the economy 

and the conditions of conducting business activity has to be improved. Legal 

norms must be clear, easily understood and not allow different interpretations 

by officials of administrative bodies and agencies. This relates in particular to the 

tax system, which must ensure equal business conditions for all, independently 

of individual decisions of bureaucrats.

Ukrainian legislation on business activity needs a quick and sharp ‘regulatory 

guillotine’ in line with international best practice that would dramatically reduce 

the number of permits, licenses and business regulations. It is obvious that the 

fewer decisions that are in the hands of the bureaucracy, the fewer possibilities 

there will be for corruption. More detailed proposals to that effect can be found 

in sub-section ’11. Fostering Entrepreneurship’ of chapter ‘WS Economy’ of this 

Report.

‘Transparency’ is the key term when speaking of eliminating corruption in the 

economy. Access to all documents related to business regulations should be 

guaranteed by law and in practice. Within the legislative process all proposed 

amendments should be made public and clearly linked to the names of MPs, 

representatives of the ruling government or experts who have tabled them. A 

special law on public information can be considered. All formal procedures must 

be made public, available, inter alia, on the Internet and must always be handed 

in, in writing, to each and every entrepreneur addressed by the public admin-

istration. It has to be precisely defined what public institutions can require and 

what they cannot require. 

All draft legal acts should contain, in their impact-assessment section, a corrup-

tion-risks analysis prepared by a competent authority (the NAPC or the NACB at 

best) rather than by the Ministry of Justice. Anyhow, Article 55 of the Act on the 

Prevention of Corruption cannot remain a ‘dead letter’. 
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The management of state-owned enterprises seems to be an important area for 

corruption and for the capture of public money. These practices will eventually 

cease after the privatisation of many state companies, following a moratorium 

allowing the elaboration of proper strategies and procedures that will guaran-

tee fair, transparent and rational practices (see chapter ‘Tax & Finance’, section 

‘Tax’ - subsection 2.). Until that time the management of state companies has 

to be under the thorough control of the NACB. See also remarks on reform of 

the ‘Centre’ in the chapter ‘Modern Government’, ‘4. Streamlined Government 

Structures’.

Owing to the scale of government spending, the public procurement process is 

particularly sensitive to corruption. Since corrupt practices and bid rigging can 

take place at any stage during the procurement cycle, from the project design 

phase onward, there has to be close co-operation between the NACB and a 

strong, independent central public procurement office (CPPO), which must be 

constituted. This agency – not procuring entities – should have the final say in 

preparing the documentation of each bid. The entire process has to be conduct-

ed in line with the best international practices, including its transparency and the 

bidders’ right to complaints. The NACB and the CPPO should elaborate analyti-

cal capabilities to detect ‘red flags’, indicators of anomalies in the procedure. The 

public procurements web portal, managed by a public institution, should be run 

in a manner that would in practice allow all interested parties to prepare their 

bids.

An outline of a handbook on public procurement anti-corruption practices 

based on a publication of the Polish Central Anti-Corruption Bureau and the 

World Bank is attached in Annex 4.

In most vulnerable areas, where big public resources are at stake, ‘anti-corrup-

tion shields’ have to be installed for preventive purposes. In order to eliminate 

the risks of collusion, of avoiding competition, bid rigging, inflating the prices 

for purchased services or equipment, selling public property to private entities 

at undervalued prices or other frauds, the NACB, the Security Service of Ukraine 

(SBU) and other agencies should, also with the use of covert operation instru-

ments, check the legality of the process, as well as the integrity of members of 

bodies deciding on large public expenditures and private companies participat-

ing in large-scale tenders. They should also guarantee the confidentiality of the 

procedures. This relates to such areas as large infrastructural projects, privatisa-

tion of public property of huge value, production and purchase of armaments 

(especially under war conditions), large digitalisation projects (e.g. social insur-
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ance and pensions system, e-government, public registries), decisions of high 

financial value taken by the largest municipalities, and public-partnership proj-

ects.

In decisions on the allocation of EU transfers to Ukraine, at least those of sub-

stantive value, representatives of the European Union should participate on an 

equal footing with representatives of appropriate Ukrainian authorities.

All institutions and agencies should introduce the ‘single-window’ system, where 

an entrepreneur can submit any application and receive the decision in a formal 

way and does not have contact with the bureaucrat handling it. A broad range of 

e-government and ICT solutions has to be introduced.

Any inspection of an enterprise by a public agency should be preceded by a 

formal notification that also includes the exact scope of inspection. The general 

part of the post-control report, containing no sensitive company data, should be 

publicly accessible (on the website).

A ‘know-how’ campaign should be launched as soon as possible in order to give 

business people the necessary knowledge and competence they need to fight 

against corruptive requests. 

The companies should be encouraged to adopt their own codes of conduct. 

The cornerstones of such internal regulations should include establishing ethical 

standards that all employers must respect and follow; refraining from paying 

bribes; and reporting situations where a bribe is demanded.

The employers’ and business organizations should be encouraged and empow-

ered to offer assistance to their members.

An outline of a manual for entrepreneurs on behaviour in corruptive situations 

based on a similar publication of the Polish Central Anti-Corruption Bureau is 

attached in Annex 5.



93The Agency for the Modernisation of Ukraine / WS Anti-Corruption/Modern Management

5 Every-day, small-scale  
corruption. Education and social 
campaigns. Public involvement. 

5.1 Every-day, small-scale corruption

From a sociological point of view, corruption is a complex phenomenon. There 

are various types of corrupt behaviour with different structures and different 

consequences for an individual and for the social order. In Ukraine, when a bribe 

is offered by an individual, there are three ‘pure types’ of corruptive practices:

A ‘thank-you-gift’ is a case when an official fulfils his/her professional duties, but 

is given - on the sole initiative of the giver - an extra ‘reward’, in cash or in kind, 

usually rather small. Handing it over is not a condition of executing the work; 

it is a courtesy or expression of gratitude and not a purchase of a service. The 

‘thank-you-gift’ is not perceived as a bribe and is generally not considered to be 

something wrong; but the existing habit exerts pressure on people. This type 

of a ‘bribe – not a bribe’ is widespread wherever a citizen has a contact with a 

person who has some power but not a significant advantage, for example, in 

dealings with low level officials.

‘Facilitation’ happens when a person buys a valuable item for a bribe, which 

otherwise could not have been obtained or would have been more costly. Basi-

cally there is no compulsion – one could receive the desired good or asset in a 

different way but thanks to a bribe it is received faster or cheaper. This model is 

of a clearly commercial and market nature. Since the giver is not forced to pay 

and a ‘facilitation bribe’ is basically voluntary, both sides are more or less equal in 

terms of ‘bargaining power’; negotiating the amount of bribes and ‘haggling’ in 

quite an open way is common. 

There also are situations of ‘extortion’ - when a recipient demands a bribe and 

delivers a service only if the bribe is agreed upon or paid. As the service is of vital 

importance for the giver, he or she has no choice and no ‘way out’. The giver 

cannot by-pass this request because the recipient has a very strong advantage, 

stemming either from a specific monopoly on the provision of certain services 
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(healthcare), or simply from having a certain formal or informal power (institu-

tions of administrative control vis-à-vis an entrepreneur). In this model, a trans-

action is not a market-type deal – it is not in any way voluntary and is more like 

a criminal extortion.

In cases where a bribe is offered by a group of persons, there are two types of 

corrupt behaviour:

• a group of people who depend on the good will of the corrupted official 

may finance a ‘zastillya’ (a dinner in a restaurant) or a gift for the recipient;

• a group of people may pay for something themselves to supplement the 

budget of a public institution, as in the typical practice of organising pa-

rental contributions for the purchase of needed but missing equipment at 

schools. The way of managing the collected money is entirely non-trans-

parent: it is not usual to present the budget, settlement expenses and 

utility bills.

A detailed sociological analysis of everyday corruption in Ukraine can be found 

in the annexed AMU Sociological Study. 

Recommendations

In general, any payments, donations, gifts, etc. to individuals employed in public 

offices and agencies must be prohibited. Any contributions made to support 

public entities (schools, hospitals, museums, etc) must be disclosed, document-

ed and subject to public scrutiny. Any contributions supporting state services 

(armed forces, police, offices, courts, prosecution service) may be made only 

through the intermediation of the state budget and must be publicly disclosed.

5.2 Universities

The predominant and widespread type of corruption in this context is ‘facilita-

tion’, where a student buys good marks from a lecturer in exchange for money 

or gifts. It is commonly accepted that a representative of the students’ self-gov-

ernment agrees on behalf of the group on the amount of the bribe with the lec-

turer, collects the money and hands it over. The custom of giving bribes is widely 

accepted, and lecturers take bribes openly without any shame. In addition, they 

are not afraid of any consequences – bribery in this case remains entirely un-

punished.



95The Agency for the Modernisation of Ukraine / WS Anti-Corruption/Modern Management

There is no coercion here – a student is usually not forced to pay bribes if he/

she studies well and does not need to ‘buy’ a good degree. This custom of brib-

ery is very strong, however, and there is social pressure to conform to it. Lectur-

ers can be pressured on pain of losing a promotion if they refuse to give higher 

grades in response to bribes. There are universities where this behaviour is not 

accepted – social rules are different in different places.

Recommendations

This type of corruption should be subject to NACB actions and possibly penal-

ised.

All exams should, as a rule, be carried out in the form of a written test, guaran-

teeing the anonymity of their participants until the announcement of the results 

(e.g. the files should remain anonymous while being checked by the professor 

and should be correlated with the students’ names in dean’s offices; the evaluat-

ing schemes and the final results should be published on universities’ intranets; 

the files should be kept in dean’s offices for sufficient periods to allow for appeal 

procedures).The competent ministry should impose that pattern on all universi-

ties.

Universities should be encouraged to elaborate and implement their own formal 

rules of conduct and anti-corruption policies, as well as to adopt their own ethi-

cal codes of conduct for university teachers.

A public awareness campaign should be launched to show that bribery at uni-

versities is a shame and to tell students how they could behave if confronted 

with a demand for a bribe. This campaign should be the first in a series of cam-

paigns since students are the most probable ‘agents of change’ in this regard.

Also NGOs could be addressed to initiate activities encouraging students to 

disagree with bribery. 

The swift implementation of a pilot project at one of the selected universi-

ties could play an important role and help to promote the concept across the 

country.
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5.3 School education

Until recently, the most widespread corruption scheme in this context was 

‘facilitation’: parents customarily paying for good grades. To avoid corruption, 

it would be enough for the child to learn well. This model was not coercive; 

nobody was compelled to give a bribe. In recent years there has been a definite 

improvement thanks to the introduction of an independent state examination, 

the results of which are decisive for admission to university. The facilitative bribe 

has not disappeared completely, as marks obtained during school continue to 

count in admissions, but the extent of bribery was clearly limited.

The second corruption scheme is parents’ financing parties/dinners or gifts for 

teachers to celebrate the end of the school year. This custom is quite durable, 

and participation in it is enforced by social pressure from parents and from 

teachers.

The third scheme involves parents putting up money to purchase necessary 

items that are missing in a school. There is strong pressure on anyone trying 

to avoid participation in co-funding. The corruptive problem here consists of 

the lack of transparency of the process and the custom of not reporting on the 

budgets involved. 

Recommendations

Formal rules on parents’ financial contributions should be imposed in such a way 

that transparency and accountability would be guaranteed in this process (e.g. 

all the collected money must pass through the school accounting system). The 

tax system could allow parents to deduct such contributions in their tax declara-

tions, which would be a double check against corruption.

Information on good practices should be widely disseminated through mass ed-

ucation, social campaigns and via NGOs. This could embrace such issue as, for 

example, limiting ‘zastillya’ or teaching parents how to check school budgets.
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5.4 Healthcare

The healthcare corruption scheme strictly falls into the category of ‘extortion’. 

It evokes the greatest opposition and indignation among patients, as well as 

the greatest sense of helplessness. Patients in hospitals have to pay or promise 

to pay a bribe to get medical care, and have no choice and no way to by-pass 

the corrupt request. This also happens when an immediate threat to life occurs. 

Patients believe that doctors have strong connections with one another and that 

they are protected by their superiors, mainly on the grounds of common inter-

est. The system is corrupt from top to bottom – not only doctors take bribes, 

so do nurses and the cleaning personnel. The ways of delivering bribes are 

either totally informal – giving money to a doctor at his request or without it; or 

semi-formal – paying a fee to a foundation or an NGO which is connected to 

the medical institution.

Patients do not have any institution – neither a state one nor for instance a 

non-governmental organisation – to which they could address a complaint. To 

some degree they justify doctors’ corruptive practices, because doctors (es-

pecially the younger ones) or nurses earn very little money. That is why people 

would be ready to accept some additional fees for medical services, but they do 

not accept the current situation, in which they are put in a humiliating position.

One problem is that the fight against corruption in the health care system will 

have to involve a confrontation with the majority of the medical staff.

Recommendations

If a comprehensive and obligatory system of health insurance were introduced, 

patients would become aware that their treatment is financed from contribu-

tions they have paid and not from some anonymous money.

A transparent system of co-financing medical services should be introduced 

in order to move additional payments from the ‘black market’ into the formal 

sphere. 

All the medical personnel should be informed about legal consequences of 

bribery. The NACB should launch operations aimed at revealing cases of brib-

ery in hospitals, and corrupted doctors should be placed on trial and eventually 

sentenced without delay. These trials would certainly get heavy media coverage, 

thus playing an informative and educational role.
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Procurements of expensive equipment, as high value tenders, pose great risks 

of corruption. The same is true of entering medicines onto a list of subsidised 

pharmaceuticals. These areas will require particular attention from the NACB, in 

the form of ‘anti-corruption shields’. Attention should also be paid to prescribing 

medicines and issuing certificates for sick leaves or certificates of disability.

A public awareness campaign teaching patients how to behave in a corrupt situ-

ation (what is justified and what is not) is sorely needed. 

NGOs keen on encouraging patients to say no to bribery and on helping those 

who suffer medical abuse should be supported. This would in particular include 

publicizing shameful examples of medical staff behaviour.

5.5 Traffic police

In the case of the traffic police there are purely ‘facilitation-type’ bribes. A 

prevailing scheme is that instead of paying a fine, a driver pays a bribe which is 

lower (and faster). He/she is not forced to pay the bribe – the fine can always be 

paid in a legal way, usually there is no pressure from the policeman. The main 

problem is that nobody is afraid or ashamed to bribe and that bribing is quite 

common. 

There is some evidence that the situation with traffic bribery has slightly im-

proved in recent times.

Recommendations

Since it is possible to train new personnel fairly quickly, an urgent task would be 

to replace the traffic police personnel. It would be advisable to consider wheth-

er police officers from other EU countries may serve in this police force during 

the transition period. It is very likely that Ukrainian citizens would welcome such 

measures and view them as a signal of upcoming changes.

A number of strict rules of procedure should be introduced into traffic police 

practices – for instance: fines should only be paid by transfers to bank accounts 

or by credit card, never in cash; traffic policemen should be forbidden to have 

with them, while being on duty, sums larger than what is needed for basic emer-

gencies that may occur within a span of several hours (e.g. equivalent of 1/10th 

of the subsistence level, which would today correspond to UAH 122). This would 

be easy to monitor through internal checks.
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Road police patrols should be obligatorily equipped with cameras and should 

perform their duties only if their intervention is recorded. This would not only 

prevent policemen from demanding bribes but also drivers from offering them.

All policemen leaving service in the aftermath of proven corruption offenses 

must be deprived of their pension privileges.

Mass education campaigns should be launched and grassroots activities by 

NGOs supported – with an eye to encouraging people to oppose traffic police 

bribery (e.g. one could encourage people to record corrupt requests with smart-

phone cameras and then make such situations public).

5.6 Customs and border control

Customs control is listed as one of the most corrupt fields of activity in Ukraine. 

In the AMU Business Survey one-third of respondents who had had contacts 

with customs offices within the previous 12 months met with suggestions of 

bribes from employees of these services. In 42% of these situations, the bribe 

was actually paid. Not only companies are confronted with corruption at the 

borders, but also individuals are.

Recommendations

The European Union should be lobbied with a view to creating an EU mission to 

help Ukraine in managing the movement of people and goods through Ukraine’s 

border (both in the sense of border control and customs), with a special em-

phasis on eliminating corruption. Customs and border control officers from EU 

countries could temporarily serve in and have command of these units. There 

should also be an efficient internal control unit for such a mission.

This could be a response to President Petro Poroshenko’s earlier call for a EU 

police force to help re-establish Ukraine’s control over the part of the border 

with Russia that is now controlled by the self-proclaimed ‘republics’ in Eastern 

Ukraine. Although the proposed EU mission would not take responsibility for the 

uncontrolled part of the border, it could assist in creating an important cor-

ruption-free agency, which could also serve as a model for transforming other 

institutions.

The AMU could address the European Commission and EU member states with 

the details of the initiative of the EU mission, and act as its advocate. 
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EU member states bordering Ukraine should organise common control of the 

frontier and the customs control by their national agencies and their Ukrainian 

counterparts.

The Ukrainian customs administration should strive to establish a client-orient-

ed approach in relations between customs officials and citizens or business. 

To accomplish this objective, it ought to implement a transparent mechanism 

for defining the price of goods for customs purposes; introduce the e-customs 

procedures in full, including the on-line preliminary declarations (entirely); and 

procedures of selective post-audit should replace the full-coverage auditing of 

all goods crossing the border as it is applied today.

5.7 Social campaigns to raise awareness

The work on changing societal attitudes should be conducted at two levels – a 

general public awareness campaign and specific ‘know-how’ campaigns.

Recommendations

A public awareness anti-corruption campaign – an ‘umbrella campaign’ targeted 

at the general public – should:

• explain to people ‘why bribery is bad’. It should focus on the following 

insights: ‘I do not want to live in such a country, I want to live in a Europe-

an way.’; ‘I am against them stealing my money’; ‘Bribery is destroying my 

country.’; ‘Bribery is destroying my children’s future.’

• show that people can take various approaches to a life without giving 

bribes. They can: (i) not participate, (ii) disagree, not tolerate bribery (in 

their own local milieu), (iii) fight and protest bribery (on a wider scale).

The ‘know how’ or mass education campaigns should supplement the one 

aimed at general public awareness. Targeted at specific target groups (students, 

drivers, business people, parents, patients), these campaigns should: 

• show concrete ways to counteract or avoid (by-pass) bribery in specific 

situations,

• show concrete ways to ‘replace’ corruptive behaviour with other means of 

action,

• mobilise, encourage and empower people to engage in many forms of 

grassroots anti-corruptive activities.
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5.8 The rise of whistle-blowers and 
watchdogs (reinforcing the NGOs, net-
working them)

Transfer of know-how and good practices from foreign NGOs to the Ukrainian 

ones and exchange of knowledge and experience between the Ukrainian NGOs 

should be promoted and supported. In particular, the watchdog model of NGO 

activity should be popularised. 

Various models of ‘grassroots activity’ – at schools and universities, in the 

healthcare field, in the business world – should be developed and disseminat-

ed. They will help to activate ordinary people and thus achieve relatively quick 

results.

Investigative journalism is a powerful weapon in the fight against corruption. 

Articles revealing bribery situations and practices may not only unseat corrupted 

officials, but also raise awareness of the problem and have a preventive effect.

Recommendations

A pilot project involving a ‘medical watchdog’ could be created and promoted. 

It should be a non-libellous website (prudence is called for) that has a ranking of 

corrupt doctors and offers advice to people who have suffered from abuse. 

Civil society organisations themselves should attempt to integrate the dispersed 

and uncoordinated activities of Ukrainian NGOs into a national anti-corruption 

project. Networking the NGOs would help to exchange experience and good 

practices, facilitate coordination of activities, and provide the institutional frame-

work for such cooperation. As a next step, a national ‘Anti-Corruption Congress’ 

could be considered, which would gather in one place anti-corruptive NGOs, 

social movements and grassroots initiatives. If successful, it could adopt a joint 

programme of action. This would be a way to break through the ‘alienation of 

power’ syndrome, which is an important barrier to fighting the corruption.

Legal guarantees for investigative journalists should be strengthened (protection 

of their sources, the right not to disclose their informers).The prosecution or the 

police should launch investigations ex officio on the basis of media information 

if the latter is based on facts and data.

The AMU could support non-governmental organisations active in fighting 

corruption and strengthen their capabilities and their networking.
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6 Detection, investigation and 
prosecution

The state must be determined and efficient in revealing actual cases of cor-

ruption, placing people involved in it on trial and eventually sentencing them. 

Raising anti-corruption awareness of officials and rigorously fighting cases of 

corruption are two sides of the same coin. The recent example of Romania 

shows that such determination brings immediate effects: businessmen, politi-

cians, bureaucrats, etc. are prevented from continuing corruptive practices be-

cause they are in fear of being caught red-handed; and public trust in the state is 

starting to be restored. 

Impartiality and independence of specialised institutions to fight corruption and 

of the judiciary must be guaranteed (for details see chapter ‘WS Rule of Law’, ‘2.7. 

Recommendations’ in this report).

Judges and prosecutors, as well as the NACB and police officers must have 

grounds to believe that they are backed by the state. Courage is needed to take 

action against prominent and influential individuals (politicians, public officials, 

business owners). 

The process of replacing judges and prosecutors will take a few years, even on 

a fast track. A ‘zero option’ is not feasible nor is bringing in foreigners to serve as 

judges or prosecutors. 

Confidence in newly created anti-corruption agencies is crucial. Here some 

involvement of citizens from third countries could be considered.

The military prosecution service and the military courts as well as the military 

police also play an important role (high value tenders). Any procurement made 

to acquire military equipment for the armed forces is at the greatest risk of cor-

ruption.

Recommendations

The NACB and the NAPC must start their activities with no further delay. It 

should be the individual responsibility of the president, the prime minister and 

the speaker of the Verkhovna Rada to guarantee that the process of recruiting 

personnel, preparing necessary legislative regulations and financing the opera-

tions is no longer protracted.
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The size of the NACB staff should be increased and the ratios of officers to civil 

servants changed. The posts in the NAPC that are to be approved by the cabinet 

of ministers upon the proposal of the head of the agency must be adequate to 

their functions (procedures for collecting and checking the asset declarations 

will require enormous staff).

There is a risk that the number of personnel in both of the newly established 

institutions will be insufficient. There will be 700 people serving and working in 

the bureau, and, within that number, no more than 200 officers. The efficien-

cy of operations would be guaranteed, according to our estimates, with 1,400 

employees. What is more, there seems to be a twist in the ratio of officers to civil 

servants (in the case of the Polish Central Anti-Corruption Bureau, the number 

of officers is close to 90% of the total staff, whereas in the NACB it is slightly 

more than one-fourth).

If an uncorrupted corps of border control and customs officers is built up as a 

result of the engagement of nationals from EU member states as part of a possi-

ble EU mission (see point 5.6 of this chapter), Ukrainian officers with appropriate 

knowledge and morals could join the NACB several years from now.

The NACB should perform all four types of activities. The first type is analytical, 

i.e. identifying domains of possible corruption and gathering information from 

open sources on possible cases of bribery. This is important as a starting point 

for other activities, as well as a basis for decisions by state bodies. The bureau 

should regularly forward such analyses to the president, the ruling government 

and the parliament. The second type of activity is operational, i.e. intelligence. 

Third is control of public institutions or public persons e.g. within the process of 

assets declarations checks. Fourth is investigative.

The NACB should use all known legal and operational instruments: controlled 

purchase, agent provocateur, wiretapping, observation of suspects, correspon-

dence checks, access to bank accounts, acquiring information from telecom-

munication companies on telephone connections and text messages, witness 

protection programmes, etc. 

Since these prerogatives might interfere with human rights and fundamental 

freedoms, rules on their use must be embedded in precisely formulated clauses 

in the Act on the National Anti-Corruption Bureau, in an exhaustive directory of 

cases where such operations may be pursued during the course of an investiga-

tion.

Prosecutors under the supervision of the courts should oversee the preparatory 

and criminal proceedings. In particular, operational instruments must be subject 
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to very thorough prior controls by prosecutors and judges who always must take 

final decisions on their use (the best solution is to entrust this prerogative to one 

department in a selected court with experienced judges specialising in crimi-

nal proceedings; this would also preclude leaks of restricted information). Also 

post-factum oversight should be executed by a special Verkhovna Rada com-

mittee. Generalised information on the use of those tools should be regularly 

presented to the general public.

The system of effective control over operational activities cannot be limited to 

the NACB alone – it must encompass all the agencies that could be engaged 

in fighting corruption (the Security Service of Ukraine, the police, other special 

forces).

There is a need to ensure efficient coordination of actions of various agencies 

responsible for fighting criminal offenses, in particular when operational in-

struments are used. It is inevitable that overlaps will occur. The 2014 Act on the 

Anti-Corruption Bureau includes a list of certain state authorities the bureau may 

cooperate with. The Act on Corruption Prevention stipulates that the National 

Agency for the Prevention of Corruption shall cooperate with state and local 

self-government bodies through authorised departments (or persons) with a 

view to both prevention and detection of corrupt practices. The optimum solu-

tion would be to entrust coordination responsibilities to the head of the NACB.

In all institutions designed to fight corruption, strong autonomous inward-oper-

ating inspectorate systems must be created in order to continuously check and 

guarantee that the force itself is free of corruption.

In the NACB (as well as in the police and other police-like forces) the hierarchy 

of service and promotion policies should be defined in pertinent statutory laws 

(as it is, for instance, in the Polish Act on Police) and implemented accurately and 

literally in order to exclude the possibility of appointing incompetent individuals. 

The public should be widely informed about the principle of pardoning individ-

uals who confess to giving a bribe (active corruption), provided that they report 

this act to the competent institutions and disclose all relevant circumstances be-

fore relevant agencies find out about the crime (Article 369 para. 3 of the Crim-

inal Code). This provision should be generally applied by courts (if necessary, 

the High Council of Judges could be addressed by the minister of justice with a 

request to convey to all judges such a recommendation). This is needed to break 

the conspiracy of silence. 
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An article should be added to the Criminal Code stating that any public person 

(i.e. president, prime minister, ministers and deputy ministers, MPs, heads and 

the personnel of all public agencies, judges, prosecutors, mayors, members of 

regional, county and local councils and their executive organs, civil servants, 

officers and non-commissioned officers of all police-like forces, armed forces 

and secret service, etc.) who withholds information on a corruptive offence will 

himself be deemed to have committed an offence and will be subject to pros-

ecution and punishment (see further the ‘WS Rule of Law’ chapter 2.7. Recom-

mendations in this report).

 The application of Article 368 of the Criminal Code, providing for the forfeiture 

(to the state budget) of money given as a bribe by virtue of the fact that it was 

an element of an offence, should be a rule and a standard (if necessary, the High 

Council of Judges could be addressed by the minister of justice with a request 

to convey to all judges such recommendation).

When initiating actions to prove corruption, e.g. following a whistle-blower’s 

intervention, arbitrary decision making by the NACB or police officers, prose-

cutors and judges has to be limited to the maximum possible extent. Relevant 

procedures must be described in detail. During the initial period in particular, the 

system must not allow cessation of the proceeding (prosecutor’s opportunism). 

Each case must be registered and brought to a close. It must be possible for a 

citizen to lodge a complaint or appeal to a higher instance or another institution 

if his/her report on a possible corruption offence is ignored.  

A system of ‘multiple checks’ must be developed. Any irregularities in the activ-

ities of one agency should be detectable by other agencies. This will also offer 

more confidence to citizens when they come in contact with the judiciary and 

will encourage citizens to use the services of the institutions and agencies man-

dated to enforce the rule of law.

Judges and prosecutors committing corruption offences should face an ex-

traordinarily increased liability. The statute of limitation for their corruption 

crimes should be substantially extended. Their right to immunity must not be 

abused (the same applies to MPs). There must be a possibility to lodge a com-

plaint against them to a special verification committee or disciplinary court. 

This could be done to the High Council of Judges and the forthcoming High 

Council of Prosecutors (or possibly to a national independent oversight body of 

the type suggested in the section ‘Law enforcement’, ‘3.4.Recommendations’ in 

the chapter ‘WS Rule of Law’ of this report) if such procedures prove efficient. If 

it is determined that the law was violated, the violation should be subjected to 

http://3.4.Recommendations
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criminal proceedings and the perpetrator should be automatically expelled from 

his profession and lose his special retirement rights (consequently, retirement 

benefits would be calculated based on general rules). 

Corruption cases against judges could be directed to a specialised court consist-

ing of highly esteemed judges who are beyond reproach (to avoid accusation of 

intra-corporate solidarity and protection).

Special amnesty clauses enabling judges who in the past committed corruption 

offences to be pardoned, under certain conditions, from the consequences of 

their breach of criminal law should be created (see section ‘Judges’ ‘2.7. Recom-

mendations’ in chapter ‘WS Rule of Law’ of this report).

A special ombudsperson’s office for victims of unfair courts proceedings should 

be set-up, headed by a high-ranking lawyer from abroad of international re-

nown. His/her role would be to issue opinions and make general recommenda-

tions on the basis of repeated cases. Appealing to the ombudsperson would not 

exclude the possibility of recourse to a legal system of appeal, including to the 

European Court of Human Rights. Any individual could lodge a complaint both 

to the international ombudsperson and to internal structures within the judiciary 

(verification committees, disciplinary courts, the National Council of Judges), 

where each and every complaint would have to be treated individually. 

Communities of judges and prosecutors should adopt their own professional 

codes of ethics; any violation of the code should lead to disciplinary proceed-

ings and possibly expulsion from the profession. 

All court decisions should be made by a panel of judges instead of one judge 

individually. If this turned out to be impossible due to insufficient numbers of 

judges, the idea of involving well-trained and highly ethical lay judges could be 

considered.

A public opinion representative indicated by a prestigious NGO (e.g. Transpar-

ency International, Helsinki Human Rights Foundation) should always be able to 

participate in court proceedings. 

The judiciary must be open to the media in a responsible way - also to perform 

its educational function to help fight corruption. There should be an obligation 

to inform media about cases of interest. All court proceedings should be open 

to the public, except for cases/circumstances identified by law, where hearings 

must be held behind closed doors. 
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The complete course of court proceedings should be audio and video recorded. 

Access to recordings should be ensured, also over the Internet. 

Judges and prosecutors should be offered fair remuneration. As a result, the 

propensity for corruption in these professions would be reduced. In order to en-

courage young people to join these professions, a set of special social benefits 

might be elaborated.

 


